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CITY OF MORGAN HILL 
SPECIAL CITY COUNCIL MEETING 

MINUTES – APRIL 23, 2003  
 
CALL TO ORDER 
 
Mayor Kennedy called the special meeting to order at 7:03 p.m.   
 
ROLL CALL ATTENDANCE 
 
Present: Council Members Carr, Chang, Sellers, Tate and Mayor Kennedy 
 
DECLARATION OF POSTING OF AGENDA 
 
City Clerk Torrez certified that the meeting’s agenda was duly noticed and posted in accordance with 
Government Code 54954.2. 
 
The Council deferred this agenda to the conclusion of the Regular Redevelopment Agency/Special City 
Council meeting. 
 
City Council Action 
 
OTHER BUSINESS: 
 
1. POLICY REGARDING USE OF PROPERTY ADJACENT TO COMMUNITY PARK 
 
Director of Business Assistance and Housing Services Toy presented the staff report, indicating that the 
City received a request from a circus and carnival groups to use the property adjacent to Community 
Park (Gunderson property).  He indicated that the City does not have policies in place that govern the 
use of city-owned, non park properties.  He noted that in the past, the City allowed the Mushroom Mardi 
Gras use of the property.  Therefore, non profits have been benefiting from the use of the site.  He stated 
that the circus and the carnival are for profit organizations but have indicated that they are willing to 
work with local non profits to benefit them and follow the City’s special permitting process.  As there is 
no current policy in place that governs the use for city-owned property, staff is requesting Council 
direction on how to proceed.  There are some questions about considering any use on the property since 
the indoor recreation center would commence development within the next two years.  The Council 
could consider limiting the use of the property to local non profits and/or if there is benefit to local non 
profits.  The Council could allow for profit use if they pay a market rate rental fee and follow the special 
event permit guidelines.  He informed the Council that staff asked the for profit organization if they 
could pay $5,000 per day for the use of the property.  The response was that they would agree to pay 
$500 per day and partner with a local non profit. He informed the Council that the circus would like to 
use the site May 12 and 13 and that the carnival would like to use the site sometime in June or July.  He 
indicated that it would be difficult to state how much a local non profit organization would receive.  The 
carnival indicated that the non profit organization stands to share $10,000-$20,000.  
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Mayor Pro Tempore Chang inquired whether there were neighbors adjacent to the park as it was her 
recollection that the neighbors expressed concern with a use of the site.  
 
Mr. Toy indicated that there is a residential neighborhood located across the street. 
 
Council Member Sellers said that it did not make sense that the circus/carnival groups were not willing 
to pay $5,000 per day for the use of the site to the City but that they would be willing to pay $10,000-
$12,000 to a non profit organization. 
 
Mr. Toy said that he was not aware of the non profit organization selected.  He stated that staff provided 
the circus/carnival group with a list of local non profits, including the Morgan Hill Community 
Foundation.  He informed the Council that the proposed Council policy options are: 1) allow this type of 
use by a for profit group as long as they pair up with a local non profit organization; 2) allow the for 
profit group to use the site if they pay a market rate fee; 3) or not allow any uses.  He did not believe that 
the groups would move forward with the use if they were required to pay $5,000 per day for the site and 
partner with a non profit organization.  
 
Council Member Tate felt that it would be a benefit to a non profit agency but expressed concern 
whether an organization is in fact a non profit organization. 
 
Mayor Kennedy expressed concern that a non profit organization would not truly be benefiting from the 
partnership and that this would be a way for the carnival group to make money.  He supported the 
review/approval on a case by case basis.  He requested that the non profit organization be identified and 
the revenue they will receive be identified. 
 
Council Member Carr recommended that the Morgan Hill Foundation be selected as the non profit 
organization to benefit from the partnership. 
 
Mayor Pro Tempore Chang suggested that the Morgan Hill Medical Foundation also be considered as 
the non profit to benefit. 
 
Mr. Toy informed the Council that the carnival/circus groups have asked for non profit organization 
recommendations.  However, staff has taken a neutral position and provided them with a list of non 
profit organizations. 
 
Council Member Sellers recommended that for profit organizations partner with non profit organizations 
that are approved by staff.   He did not believe that the Council should limit the non profit organization 
to the Morgan Hill Community Foundation as he would hate to get into legal issues or a perception of 
the issue.  He noted that there are neighbors located on the other side of Community Park and that he 
had little doubt that the City would hear from some of these residents when the first activity is held.  
Therefore, he recommended that the use of the Gunderson site be limited to two per year, in addition to 
the Mushroom Mardi Gras event. 
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Mayor Kennedy recommended that staff obtain a report from the circus/carnival groups that identifies 
how much profit is to be made and how much will be paid to the non profit before staff makes a decision 
on the use. 
 
Mayor Pro Tempore Chang felt that the City should make more money than the $500/day per event. 
 
Mr. Toy indicated that the City did not charge a fee to the Mushroom Mardi Gras organization. 
 
City Manager Tewes said that he was only aware of two instances in which city-owned Gunderson 
property has been used:  one in conjunction with the Mushroom Mardi Gras special event permit to use 
Community Park and the second was for a large company picnic event held at Community Park and that 
the site was used for overflow parking. The City allowed the use of the Gunderson site by the company 
for $500.  In this case, the group wants to use the Gunderson property to generate revenue and was not 
an ancillary use to the Community Park. 
 
Mayor Pro Tempore Chang felt that this was a City Manager prerogative decision. 
 
Mayor Kennedy concurred that the City Manager could approve administratively subject to receiving 
information to help make a decision. 
 
Action: It was the consensus of the City Council to Authorize the City Manager to 

administratively approve the use of the Gunderson site by for profit groups, on a case by 
case basis, subject to the submittal of a report that identifies the revenue to be generated 
and the amount of revenue the non profit agency would receive from the event. This is to 
be limited to two events per year, in addition to the Mushroom Mardi Gras event. Staff to 
approve the local non profit agency that will benefit from the special event.  Staff to 
collect an appropriate fee for the use of the site. 

 
ADJOURNMENT 
 
There being no further business, Mayor Kennedy adjourned the meeting at 11:31 p.m.  
 
MINUTES RECORDED AND PREPARED BY: 
 
 
__________________________________________ 
IRMA TORREZ, CITY CLERK 


